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REMARKS 

I. Finality of Office Action 

Applicant wishes to thank the Examiner for withdrawing the § 103 rejection for the 
independent claims 1,15, and 26-29, based on McHugh. In the current Office Action, it is noted 
that a new ground of rejection is presented based on Rys. Since the new ground of rejection was 
not necessitated by Applicant's amendment in the former response, Applicant respectfully 
submits that the finality is premature, and requests that the finality of the Office Action be 
withdrawn. 

II. Mcans-Plus-Function Limitations 

Applicant also wishes to thank the Examiner for withdrawing the § 101 rejection for 
claims 27 and 29. However, Applicant wishes to clarify that the means-plus-function limitations 
recited in these claims are not limited to just computer hardware, and should be construed to 
refer to the corresponding structures described in the specification that perform the recited 
functions under 35 U.S.C. § 112, paragraph 6. 

III. Claim Rejections under 35 USC § 102 

Claims 1-7, 1 1-20, and 23-43 are rejected under 35 U.S.C. 102(e) as being unpatentable 
over U.S. Patent No. 7,213,017 (Rys). Applicant respectfully notes that in order to sustain a 
claim rejection under § 102, each of the claim elements must be found, either expressly or 
inherently, in the cited reference. 
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A. Cited passages of Rys do not disclose or suggest an operator tree as described in the 
claims. 

Claim 1 recites an operator tree associated with a plurality of operators that correspond 

with a program statement in a database query language (Emphasis Added). Claims 15 and 26-29 

recite similar limitations. According to the Office Action, the abstract and background allegedly 

disclose such an operator tree. However, the abstract actually discloses, inter alias: 

A database server receives a query and generates a rowset. A rowset 
processor, using the mode specified in the query, processes the rowset and 
query to generate the XML data stream. For the "autol " mode, the rowset 
processor transforms a rowset into an XML data stream using primary- 
foreign key information specified in the query to determine nesting. For 
the "auto2" mode, the rowset processor transforms a rowset into an XML 
data stream using table ordering information included in the query to 
determine nesting. For the "explicit" mode, the rowset processor 
transforms a rowset into an XML data stream using the explicit 
organizational information specified in the query. In one embodiment, it is 
easier for a developer to compose expressions to generate nested 
hierarchical structures than previous formulations and simpler semantics 
are provided without implicit hierarchy inference. The syntax of an 
embodiment of the hierarchical formatting function includes optional 
arguments including a name option, a root option, map option, namespace 
options and a null option. 

(Emphasis Added) 

Thus, the abstract actually discloses generating a rowset in response to a query, and determining 
"nesting" for the rowset. To the extent that the "nesting" is analogized as the claimed operator 
tree, Applicant respectfully notes that such nesting comprises results of a query (because the 
rowset includes results generated for the query), and therefore, the nesting in Rys does not 
include any operator, nor is such nesting associated with any operator that that corresponds with 
a program statement in a database query language, as recited in the claims. That Rys does not 
disclose or suggest the operator tree as described in the claims is further evidenced by the 



12 



PATENT 

Attorney Docket No.: OI7035752001 
Client Reference No.: OID-2003-207-01 

illustration in figure 4A, and the description in column 7, lines 8-10 and 28-30 of Rys, which 
describe a nesting that is formed from results (rowset) of a query. Thus, the nesting of Rys 
actually corresponds with a hierarchy of results for a query, and is not an operator tree associated 
with a plurality of operators that correspond with a program statement in a database query 
language, as recited in the claims. The background of Rys also does not disclose or suggest the 
above limitations. For at least the foregoing reasons, claims 1,15, and 26-29, and their 
respective dependent claims, are believed allowable over Rys. 

B. Cited passages of Rys do not disclose or suggest outputting the result for a child node to a 
data stream without buffering the result or an intermediate result in storage when top-down 
processing is performed. 

Claim 1 also recites outputting the result for a child node to a data stream without 
buffering the result or an intermediate result in storage when top-down processing is performed 
(Emphasis Added). Claims 26 and 27 recite similar limitations. Claim 15 recites that the output 
from top-down processing the first child operator node is output to a data stream without 
buffering the result or an intermediate result in storage (Emphasis Added). Claims 28 and 29 
recite similar limitations. Thus, these claims describe that the result that is not buffered in 
storage is for a child node/child operator node. Rys also does not disclose or suggest these 
limitations. 

According to the Office Action, column 5, lines 38-42 of Rys allegedly disclose the 

above limitations. However, the cited passage of Rys actually discloses: 

FIG. 2 is a block diagram of example embodiments of computerized 
system 200 for transforming query results into an XML data stream. An 
XML data stream is an unbuffered data stream. Although this example 
shows an unbuffered data stream, the present invention is not limited to 
use in connection with an unbuffered data stream. 
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(Emphasis Added) 

Thus, the cited passage of Rys discloses that XML data stream is an unbuffered data stream, but 
there is noting in the cited passage that discloses or suggests that a result for a child node / child 
operator node is not buffered in storage. Notably, the XML data stream in Rys is the final result 
that is output to client 203 (see figure 2 of Rys, which is reproduced below for the Examiner's 
convenience). Thus, the XML data stream in Rys is not a result for a child node / child operator 
node. 




RG.2 



In addition, to the extent that any part of the nested tree in Rys is considered to be a result 
for a child node, Applicant further notes that such nested tree 309/310 is created and stored in the 
rowset processor, as illustrated in figure 3 of Rys (which is reproduced below for the Examiner's 
convenience), which is the opposite of what is described in the claims. 
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For these additional reasons, claims 1, 15, and 26-29, and their respective dependent 
claims, are believed allowable over Rys. 

C. Cited passages of Rys do not disclose or suggest the limitations regarding top-down 
processing. 

Claim 1 recites "determining if the child node relates to an operator for which top-down 
processing is capable of being performed, wherein the top-down processing is capable of being 
performed when a result for the operator is capable of being generated without storage of the 
result for the parent operator node." Claims 26 and 27 recite similar limitations. Claim 15 
recites determining whether the parent operator node is related to a first child operator node that 
is eligible for top-down processing, wherein the first child operator node is eligible for the top- 
down processing when a result for an operator associated with the first child operator node is 
capable of being generated without storage of the result for the parent operator node. Claims 28 
and 29 recite similar limitations. Applicants respectfully submit that Rys does not disclose or 
suggest the above limitations. 

According to the Office Action, column 7, lines 30-35 and 39-48 of Rys allegedly 

discloses determining if the child node relates to an operator for which top-down processing is 

capable of being performed. Applicant respectfully disagrees. The cited passages of Rys 

actually disclose adding entries to the deepest nesting level in some cases, and adding them to 

the top of the nesting in other cases. Thus, the cited passages merely describe the placement of 

items in a nesting, and do not disclose or suggest any order of processing. For the sake of 

argument, even assuming that the order of processing the entries in the nesting of Rys is 

presumed to be from top to bottom, such assumption would mean that there will be no need for 

performing the act of determining if a child node relates to an operator for which top-down 
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processing is capable of being performed. This is because the entries in the nesting of Rys are all 
related, and if top-down processing is presumed to be performed in Rys, then the recited act in 
the claims would be clearly unnecessary in Rys. 

In addition, according to page 13 of the Office Action, Rys inherently discloses that if 
there is nesting, then top-down processing can occur, which is allegedly all that the limitation 
requires. However, Applicant respectfully notes that claim 1 does not merely recite top-down 
processing, but it actually recites the act of determining if the child node relates to an operator 
for which top-down processing is capable of being performed. Applicant also respectfully notes 
that each claim element must be considered and given patentable weight, and therefore, the 
limitation regarding the act of determining if a. child node relates to an operator cannot be 
ignored. In this case, there is nothing in Rys that discloses or suggests any act of determining if 
a child node relates to an operator, nor does Rys disclose or suggest any act of determining if a 
child node relates to an operator for which top-down processing is capable of being performed. 

Also, Rys does not disclose or suggest that the first child operator node is eligible for the 
top-down processing when a result for an operator associated with the first child operator node 
is capable of being generated without storage of the result for the parent operator node. In 
particular, Rys says nothing about the condition when a child operator node is eligible for top- 
down processing - i.e., the condition being that a result for an operator associated with the first 
child operator node is capable of being generated without storage of the result for a parent 
operator node. Rather, column 5, lines 38-42 of Rys discloses that XML data stream is an 
unbuffered data stream. Such XML data stream is understood to be unbuffered regardless of 
whether entries are added to the bottom nested level (which the Examiner analogized as the top- 
down processing) or to the top nested level (see column 7, lines 37-48 of Rys). Therefore, to the 
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extent that the Examiner maintains that Rys discloses a child operator node that is eligible for 
top-down processing, Applicant respectfully submits that Rys does not disclose or suggest that 
such eligibility is conditioned upon a result for an operator associated with the first child 
operator node that is capable of being generated without storage of the result for a parent 
operator node. 

Also, with respect to claims 15, 28, and 29, Applicant notes that all the entries in Rys for 
the nesting levels are presumed to be related regardless of whether they are at the top or bottom 
of the nesting levels. Thus, to the extent that different entries for the nesting levels are 
analogized as parent and child operators (which Applicant submits is improper because they are 
not operators, as discussed), Rys actually does not disclose or suggest the act of determining 
whether a parent operator node is related to a child node (note that the claims do not merely 
recite a parent operator node that is related to a child node, but they actually recite the act of 
determining whether such condition exists). 

For these additional reasons, claims 1,15, and 26-29, and their respective dependent 
claims, are believed allowable over Rys. 

CONCLUSION 

If the Examiner has any questions or comments regarding this response, please contact 
the undersigned at the number listed below. 

To the extent that any arguments and disclaimers were presented to distinguish prior art, 

or for other reasons substantially related to patentability, during the prosecution of any and all 

parent and related application(s)/patent(s), Applicant(s) hereby explicitly retracts and rescinds 
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any and all such arguments and disclaimers, and respectfully requests that the Examiner re-visit 
the prior art that such arguments and disclaimers were made to avoid. 

The Commissioner is authorized to charge any fees due in connection with the filing of 
this document to Vista IP Law Group's Deposit Account No. 50-1105 , referencing billing 
number OID-2003-207-01. The Commissioner is authorized to credit any overpayment or to 
charge any underpayment to Vista IP Law Group's Deposit Account No. 50-1105 , referencing 
billing number OID-2003-207-01. 

Respectfully submitted, 



DATE: January 26. 2009 By: /Gerald Chan/ 

Gerald Chan 
Registration No. 5 1 ,54 1 

Vista IP Law Group, LLP 
1885 Lundy Ave., Suite 108 
San Jose, California 9513 1 
Telephone: (408) 321-8663 (Ext. 203) 
Facsimile: (408) 877-1662 
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